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the lower court did agree with the petitioner that the true 
bill did not contain the &dditional crimes that are within 
the body of the c I the petitioner's later 
claim, on rehearing, 
differnt indictment has not been successfully refuted. It 
should also be noted that the petitioner sought a copy of the 
information that the prosecutor is required to submit along 
with the original and two copies of the indictment as required 

Rules--Southern District, only to be’ in- 


formed by Rosemarie Fugnetti, Deputy Clerk, for the Southern 


District of New k, that "(t)here was no information filed." 


The clerk's letter was mailed on November 10, 1976, in res,> 


to the petitioner's letter of inquiry dated Octob ~ 9706 
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that the prosecutor's failure to file the information re- 
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MENOGRANDUM OPINION 
By on Endorsement Order, dated June 25, 4975, this 
Court denied petitioner Jean Claude Pinto's motion to vacate 


the judgment of conviction and the sentence imposed on him 


in this Court (72 Cr. 628). The motion was based on a claim 


that petitioner had been tried, convicted, and sentenced 


for cximes which had never been presented to the Grend Jury. 
The Court determined that where the indictment signed by the 
Foreman of the Grand Jury set forth fully cach of the offenses 
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he indictment. he 
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heaving on moticn with the netitioner preeent. 
In addition, im a sulveission filed with the Court on November 3s 
petitisucr raises vat wwoeard to be a new ground Lor 
£ originally sough Yhese separate Frovunas for relict 
Pinto's petition for 2 rchearing is based entirely 
on a charge that the two count indictment which eppears in 
the Court files of the case, and which eets forth all of the 
offenses for which Pinto was convicted and sentenced, was not 
in fect presented to the Grand Jury. Pinto charges that this 
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on the grand jury bill, “to wit, 21 U.S.C. §§312, 841(a) (1) 
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presented to the Grand Jury, fu vivlation of the Fifth Awend- 
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An examination of the devclons sheet: in 72 Cr. 628 
chews that the indictment was file May 22, 1972. Wo docket 
entry reflects the of a superseding indictment, 

Exeniuntion of Indictment 72 Cr. 628 shows that 
it was stamped "Filed May 22, 1972," on the first page and 
on the back of the cover page. Further, the first Staniped 
page sets out the very statutes, Ae@s, Title 21, U)s.c, 


§§952(9), 960(9) (1), and 200¢b) (1), which Pinto claims vere 
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/ by the Assistant United States Attorney on the first day of 
trial, months later, Jt is apparent from these Court r@cords 
that the statutcs which Pinto clalins were never presented to 
the Grand Jury were indeed ineluded in the criginal indictment 
which was filed May 22, 1972 end which waa sigacd by the Cxand 
Jiuey Foreman. 
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an evidentiary hearing without having, the petitioner himself 


present, Disposition of the present application requires 
no such finding resting on facts peculizrly within the 
knowledge of the petitioner. 
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Petitioner's Novenber 3, 1975 submission raises 
a new basis for relief the claim that the judgment and sentence 
imposed on the first count of the indictinent were in violation 
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